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Abstract

This article matkes a general overview of the terrorism in Colombia throngh three different aspects. Firstly the article summaries the traditionally events which
understood like acts of terrorism in Colombia; in this point is specially mentioned a first phase named like "Narcoterrorism' and a second phase named like
"the Permanent Terrorist Threat' framed inside the internal armed conflict. Secondly the article analyzes the anti-terrorist national legislation and the offences
of terrorismy bere is especially studied in depth the conducts of terrorism related with the global strategies against the terrorism. Finally, the article makes a
general review about the main international instruments, like multilateral measures against the ferrorist acts and against the terrorist organizations, which

Colombia has signed and ratified.
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Resumen

E/ presente articulo realiza un bosquejo general sobre el terrorismo en Colombia en tres dmbitos diferentes. En primer lugar se hace un resumen de los hechos
entendidos tradicionalmente como actos de terrorismo, al igual que de los respectivos actores denominados como terroristas; en este punto se hace mencion a una
primera fase denominada como "narcoterrorismo’ y a una segunda fase denominada como 'amenaga terrorista permanente’ enmarcada dentro del conflicto
armado interno. En segundo lugar se hace un andlisis de la legislacion nacional antiterrorista y de las conductas penales de terrorismo que se han tipificado en
Colombia, profundizando especialmente en los tipos penales de terrorismo vinculados con la lucha global contra el terrorismo. Por siltimo, se hace una revision
general a los principales instrumentos internacionales que ba suscrito y ratificado Colombia como medidas multilaterales para evitar actos ferroristas y
combatir a las organizaciones terroristas.
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I. INTRODUCTION

In Colombia there is research and publications
concerning terrorism; although none if only the political
and military significance of the issue is considered. Most of
them refer to concepts developed by important security
agencies (Nagle, 2005, pp. 26-28), international summits
and decisions of the Colombian courts (Martinez, 2000,
pp. 333-351) or of the Government (Marulanda, 2007, p.
23). An important element for the analysis of the concept
of terrorism, with regard to the national perspective, is the
official position that the Colombian State has sustained in
international discussions and summits about the issue. In
this respect, the Colombian government has manifested its

definition of terrorism in the following way:

The acts, methods and practices of terrorists are criminal acts
that are unjustifiable and contrary to the purposes and principles
of the United Nations. They are a threat to the peaceful and
civilized co-excistence of our peoples, to the stability of our
institutions and to global peace and security. (...) Colombia is of
the view that international terrorism differs from other serions
crimes becanse its aim is to sow terror among the population and
to destabilize or force a government or an international
organization to take or refrain from taking some action. (...) We
st once and for all isolate terrorism from its political context in
order to be able to combat it for what it is, namely, a grave crime
against the lives of innocent persons (Valdivieso, 2001).

One of the few authors who has analyzed the concept
of terrorism in Colombia is Rafae/ Nieto, the ex-judge of the
International Criminal Tribunal for the former Yugoslavia.
He points out that an important feature of the
conceptualization of terrorism is its particular aim, which is
to terrorize the population with the purpose of achieving a
specific goal (Nieto, 2008, p. 151). Of course, he explains
that there are several goals (political, religious, etc.) which
can vary according to the type of terrorism; therefore he
makes a difference between international terrorism and
domestic terrorism.! Likewise, domestic terrorism is
divided between spontancous terrorism and terrorism
perpetrated by rebels. According to Nieto’s approach, the
Colombian illegal armed groups fit into this last category

of terrorism (Nieto, 2008, p. 152).2 In this regard, an

This differentiation is according to the definitions used by the FBI. For
more details about the domestic terrorism and the international terrorism,
see Nagle (2005, p. 26).

In contrast, in the framework of a joint legal and political vision, Alberto
Ramos not only puts forward the concept of political terrorism but also
terrorism of the State. In this aspect, he points out that terrorism and
terror must be differentiated between. Terror comes from top down and
refers specifically to the terrorism of State. Instead, real terrorism comes
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analysis on the long armed conflict in Colombia is
necessary for an approach to the Colombian view on
the Colombian anti-terrorism

terrorism as  well as

legislation.

II. FROM NARCOTERRORISM TO THE PERMANENT
TERRORIST THREAT

In Colombia, by virtue of the complex situation
resulting from armed conflict for nearly 50 years, one can
observe different demonstrations and groups related to
terrorism. The internal armed conflict in Colombia can be
characterized by different actors and different expressions
of violence. In the beginning, the conflict was marked only
by a war between armed insurgent groups and armed
forces of the Colombian State. At that time, the conflict
was understood as an attempt of revolution or Communist
guerrilla warfare similar to the processes which were taking
place in other Latin American countries.

However, the long duration of the guerrilla warfare
evolved along with other criminal expressions associated
with organized crime. In this respect, both the illegal drug
trade and the growing illegal arms trade in the 1980s and
1990s produced a first transformation in the Colombian
conflict and its actors. Afterwards, the debumanization of
combatants in the last two decades, which was a new
transformation of the Colombian conflict, led to the
perpetration of cruel practices as tools to achieve their
respective political and military purposes. Consequently,
the perpetration of kidnappings (and the taking of
hostages),? the perpetration of terrorist attacks through the
medium of explosive devices and indiscriminate attacks
against civilians have been frequent within the conflict.

In general, as a result of this transformation of the
Colombian conflict and its actors, terrorist demonstrations
in Colombia can be classified historically into two
temporal phases: on the one hand, a first phase of
domestic terrorism with a solid connection to the violence
caused by the drug cartels between 1980 and 1995 (before
the terrorist attacks of 9/11); on the other hand, a later
phase (ongoing) of redefining the actors involved in the
conflict as terrorist organizations, this as a result of both

its atrocities and the global concerns about international

from the bottom up, from the public to the State. Therefore, in his
concept, terrorism is described as an excessive use of violence, with
political purposes, from certain sectors of the public against the State
(Ramos, 2008, pp. 15-16).

For more details about the kidnappings and other terrorist acts, see
Hanson (2009).
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terrorism (since the terrorist attacks of 9/11).

The first phase as mentioned above refers to a series of
bombings by drug cartels in a war between these cartels
and also between these criminal organizations against the
Colombian State. These acts were known as narcoterrorism
in the late 1980s and in the ecarly 1990s.4 Generally
speaking, narcoterrorism was a series of terrorist attacks
with a great impact, where the principal purpose was to
generate fear in the State and the society which were taking
measures against the illegal drug trade. Among the most
significant terrorist incidents were: the bombing of a major
newspaper in Colombia E/ Espectador (September 2nd
1989), the bombing of Awianca Flight 203, causing 110
deaths (November 27% 1989) and the DAS Building
104 people and

bombing  with reported  dead

approximately 600 injured (December 6t 1989).

In the same way, there were a huge number of
assassinations and targeted attacks against presidential
candidates, ministers, judges and policemen with the
purpose of breeding fear and terror among the population.
These terrorist acts were ordered primarily by Pablo
Escobar, who at that time was the leader of a major drug
cartel in Colombia. These drug cartels made use of both
paramilitariesS and guerrillas® for the perpetration of other
terrorist incidents.

Because of this delicate situation of security and public
order, Colombia was ruled through a State of Siege for
many years.” Through the declaration of a State of Siege,
the government adopted many effective measures against
narcoterrorism; however, the constitutional rights of the
citizens were systematically violated. In the early 1990s,
within the Penal Code and the Code of Penal Procedure,
too drastic of reforms were implemented as a result of

In the present the word narcoterrorism is also used with regard to the
connection between the Colombian illegal armed groups and the drug
trade as dual objectives of the Colombian and American governments.
For more details about this conflict and the drug trade, see: Tarapués
(2008, pp.137-144). With regard to the cocaine drug trade, the Colombian
civil conflict and the US War on Drugs and Terror see also: Villar (2009,
pp.90-99).

Paramilitary groups were formed to fight the enemy organizations, for
example: the MAS: Kill the Kidnappers [Muerte a secuestradores] and
the PEPES: Victims of persecution by Pablo Escobar (Perseguidos por
Pablo Escobar). See Nagle (2005, p.18).

With regard to the connection between drug cartels and guerrillas, the
most important terrorist incident was The Palace of Justice siege (Toma
del Palacio de Justicia), when 95 people died (November 6™ 1985).
During the term of the previous Constitution, Colombia was ruled more
than half a century through the State of Siege (Estado de Sitio). For more
details, see Palacios (1995, p.189-191); with regard to the State of
Exception (Estado de Excepcién) and to the last years of the State of
Siege in Colombia, see also: Orejuela (2011, p.70-77).

these serious incidents of terrorism.® The main counter-
narcoterrorism emergency measure was named Estatuto
para la Defensa de la Justicia [Statute for the Defense of
Justice] (Decreto 2790 of 1990) and involved a consequent
reform of the criminal justice system (Decreto 2700 of
1991). These counter-terrorism measures created a Public
Otder Jurisdiction (Jurisdiccion de Orden Priblico), where the
identities of judges, prosecutors and sometimes even

witnesses were reserved.?

The second phase mentioned above refers to the
current redefinition of the conducts developed by the
actors of the Colombian conflict in the context of the
global fight against terrorism. Not only the guerrillas, but
also the paramilitaries have perpetrated acts considered to
be terrorism several times. Both criminal organizations
have systematically executed multiple crimes against
humanity, most of them with the purpose of building fear
and terror among the civilian population and authorities.
One can say that the illegal armed groups have learned 7be
Strategies to sow the fear and ferror of narcoterrorism. In this
aspect, one of the most important terrorist incidents in
recent history was the car bombing at the Noga/ Club in
Bogota, causing 36 deaths and over 200 injured (February
7t 2003).

For this reason, in academic and political contexts, the
term ferrorist organigation 1s increasingly used to refer to the
illegal armed groups of the Colombian internal conflict.
For the Colombian government guerrillas, the FLARC-EP
and the ELN,'0 as well as the paramilitary organization,
AUCH are considered as terrorist organizations. This
status of terrorist otganizations has transformed the
classical official view of the conflict. With this in mind, the
official policy of the Colombian government has changed
its military and political language surrounding the armed

& In the 1970s and 1980s, other statutes were instituted with different
names but with the same purposes. For example, the Statute for the
Defense of Democracy [Estatuto para la Defensa de la Democracia] and
the Anti-terrorist Statute [Estatuto Antiterrorista]. With regard to the
Statute for the Defense of Democracy, see Nagle (2005, p.31) and Orozco
(2006, pp.180-188).

The justice with reserved identity (justicia sin rostro) had its basis in the
Decreto 2700 of 1991, Art. 158. The Constitutional Court said in the
Decision C-053/1993, that this article was not adverse to the Constitution,
but later the same Court rejected the Law 504 of 1999, which extended
the validity of this Art. 158, in the Decision C-393/2000.

The Revolutionary Armed Forces of Colombia - People's Army [Fuerzas
Armadas Revolucionarias de Colombia - Ejército del Pueblo] and the
National Liberation Army [Ejército de Liberacion Nacional]. For
information about the role of the FARC and the ELN in the violence in
Colombia, see Cragin and Hoffman (2003, p.4-6). Only about the ELN,
see also Sancho (2003, p.23-32).

The United Self-Defense Forces of Colombia [Autodefensas Unidas de
Colombia]. For information about the role of the AUC in the violence in
Colombia, see Cragin & Hoffman (2003, p. 6-7).
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conflict. So one could say that in Colombia there is not an
internal armed conflict, but there is an ongoing permanent
terrorist threat (Nagle, 2005, p. 63-65). Furthermore, the
constant cooperation between Colombia, the United
States,'? the European Union'® and other states'# in the
war against terrorism and organized crime has allowed for
the FARC, the ELLN and the AUC to constantly be on

their official list as terrorist organizations.!>

With regard to the national legislation against this type

of terrorism, the Colombian Anti-terrorist Statute
represented one of the most controversial counter-
terrorism measures related to the global strategies of anti-
terrorism after 9/11. This statute was the main strategy
against domestic and international terrorism which has
been discussed in recent years in Colombia. The Ant-
terrorist Statute wanted to confer judicial and police
powers to the members of the armed forces. With these
extraordinary powers, they could arrest suspects for up to
36  hours, people,

communications, search homes, etc., and all these without

interrogate spy on  private

a legal warrant or judicial oversight.

This anti-terrorism project consisted of a constitutional
amendment (2003) and of a regulatory law (2004), which
wanted to restrict several constitutional rights of the
citizens with the aim of effectively combating terrorism in
Colombia. Particularly, this counter-terrorism measure
attempted to reform art. 15 (Right to Privacy), art. 24
(Freedom of Movement), art. 28 (Right to Individual
Freedom), and art. 250 (Functions of the Prosecutor) of
the Colombian Constitution (Nagle, 2005, p. 43-44). The

constitutional amendment was passed by Congress
through the Acto Legislativo 02 (December 18%h 2003).
However, this amendment was later declared

2 For the list of Foreign Terrorist Organizations see (US Department of

State, 2012).

See Official Journal of the European Union (2009) for the European
Union list of terrorist groups and individuals. For more details about the
European Security Strategy and the measures against terrorism, see
Pastrana (2005, p.312-313).

For example the Canadian government also considers the AUC and the
FARC as a terrorist organization, see the Canadian list of terrorist
organizations (Public Safety Canada, 2012).

Another important aspect is the possible connection between these
Colombian terrorist organizations with other international terrorist
organizations. In particular, there have been some initial criminal
inquiries in some countries, which are seeking to clarify the possible
connection between terrorist organizations in different countries and those
in Colombia. In fact, both the Colombian and Spanish authorities have
identified some links between the FARC and the ETA, especially in
matters of cooperation to carry out specific attacks. For more details
about this connection, see BBC News (2010). In the same way, the U.S.
State Department has linked the FARC to Al-Qaeda, but on issues related
to the illegal drug trade, illegal arms trade and the protection of routes in
strategic areas. For more details about this connection, see Kouri (s.f).
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unconstitutional by the Constitutional Court through the
Decision C-816/2004 (August 30t 2004). Therefore, given
that the Acto Legislativo 02 was rejected, its regulatory Anti-
terrorism Law (Estatuto Antiterroristmo) had neither
reached validity (Sentencia C-1119/04).

III. ANTI-TERRORISM NATIONAL LEGISLATION IN
FORCE

The wvalid national legislation on terrorism can be
summarized into five laws which articulate the various
ratified by
Colombia. The Penal Code is the main law of the juridical

international instruments on terrorism
national framework on terrorism, because the Code
contains the description of the conducts and offences on
this issue. In the same way, there are four other laws
covering various measures against terrorism, concerning
both the judicial aspect for the punishment of terrorist acts
and the administrative control of the financing of

terrorism. These laws are outlined in the Table 116

Table 1. Laws covering various measures against terrorism

Law Short Summary
Law 526 of 15/08/1999

Creating a Department of Information and Financial
Analysis with a focus on money laundering and
financing of terrorism.

Law 599 of 24/07/2000 Penal Code that includes the description of the
various terrorist offences.

Law 733 of 31/01/2002 Measures against kidnapping, terrorism and
extortion.

Law 1.121 of 30/12/2006 ~ Measures for the prevention, detection, investigation
and punishment of the financing of terrorism.

Law 1.142 of 28/07/2007  Legal reform of the Penal Code and Code of Penal

Procedure and incorporation of measures for the
prevention and suppression of crimes of particular
significance for coexistence and citizen security.

In relation to the measures against the financing of
terrorism, there are two special laws. On the one hand,
Law 526 of 1999 has created a system of financial control
on this issue. On the other hand, Law 1.121 of 2006 has
created various measures which reinforce the prevention
and detection of financial transactions related to the
financing of terrorist organizations. The later law increased
the number of criminal conducts and elevated punishment
related to the management and financing of terrorism,
according to the anti-terrorist international covenants for
the economic decline of terrorist organizations.!?

8 For a chart with more details about the historical Colombian laws against

terrorism see Nagle (2005, p.32-35).

Before this law, the offence for the financing of terrorism was called
Management of Resources related to Terrorist Acts (Administracion de
recursos relacionados con actividades terroristas), with imprisonment

17
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In regards to the other two laws, Law 1.142 of 2007
and Law 733 of 2002, both are legal reforms of the Penal
Code and the Code of Penal Procedure in order to prevent
and punish terrorist acts which endanger the public
security. Law 733 of 2002 especially introduced several
measures against terrorism. This law was a response to the
kidnappings perpetrated by the guerrilla groups. The
enactment of this law as a criminal emergency measure
coincided with the first counter-terrorism measures of
different countries in the months following 9/11. This law
increased the punishment for crimes of kidnapping,
extortion, terrorism and the illicit association for the
perpetration of crimes of terrorism.

Finally, Law 599 of 2000 is the Penal Code that
contains the description of terrorist conducts. In Colombia
there are a lot of offences in connection with terrorism,
although there is no special law that expressly manifests
those offences as in other countries.'® Therefore, it is
necessary to make a comprehensive analysis of the
Colombian Penal Code in order to classify the crimes of

terrorism.

IV. CONDUCTS OF TERRORISM ESTABLISHED IN
COLOMBIA

In general, the measures against terrorism are presented
in different articles, which can be classified into three
groups:

e Firstly, one can distinguish main conducts directly
related to terrorism, according to the global
strategies of anti-terrorism.

e Sccondly, a series of ancillary offences related to the
conducts for the preparation of terrorist acts exists.

e Thirdly, terrorism plays an important role as an
aggravating factor, of the punishment, of other
crimes.

In this respect, there are murders, kidnappings,
extortions, etc., which are punished as crimes of terrorism,
when they are perpetrated within a terrorist act or with a
purpose eminently terrorist (Aponte, 2007, p. 104-111).

With regard to the first group, one can distinguish four

offences of the Colombian Penal Code related specially to
the international conducts of terrorism. The following
chart contains the conducts which can be classified as the
main terrorist offences:

Table 2. Offences related specially to the international conducts of
terrorism in the Colombian Penal Code

The Main Terrorist Offences Imprisonment 9 Fine2 (LMMW)
Terrorism (art. 343) 160-270 months 13333 - 15000
Terrorist Acts (art. 144) 240-450 months 2666 - 50000
Financing of Terrorism and Management ~ 13-22 years 1300 - 15000
of Financial Resources related to

Terrorist Acts (art. 346)

Hijacking of Aircraft, Ships or any Means 160-270 months 1333 - 4500

of Public Transportation (art. 173)

Within these terrorist offences, one can point out that
the crime of Terrorism is the most important. This conduct
is described in the Penal Code in following way: .Any person
who provokes or maintains a situation of terror in the population or a
sector of it, through acts that endanger the life, physical integrity or
[freedom of persons or endanger buildings or means for the fluid
conveyance, using means capable of causing havoc (...) (Penal
Code, 2000, art. 343).

Nevertheless, there is another conduct of terrorism in
this same offence with regard to mild acts of terrorism. In
this aspect, if the situation of terror is caused through a
the
punishment shall be a term of imprisonment only between

telephone, video format or anonymous letter,
32 and 90 months. The crime of terrorism, in both forms,
is punished without prejudice of the punishment for other
crimes, which ate caused for this same conduct (Penal

Code, 2000, art. 343).

Besides, the crime of terrorism has five aggravating
factors; consequently the punishment shall be a term of
imprisonment between 192 and 360 months. Those five

circumstances, aggravating factors, are the following:

e when in the perpetration of the crime there is an
accomplice who is a minor (under 18 years old);

e when the attempt is against facilities of the Armed
Forces, an embassy or a consulate;

e when the conduct is perpetrated against Democratic

events;

e when the perpetrator or the accomplice is an

between six and twelve years. Currently this crime is called Financing of
Terrorism and Management of Financial Resources related to Terrorist
Acts (Financiacién del terrorismo y [...] y administracién de recursos
relacionados con actividades terroristas [...]), with imprisonment
between Thirteen and twenty two years (Penal Code, 2000, Art. 345).

8 For example the Law 18.314 of 1984 in Chile or the Bill of Law Exp. Nr.
5179-D-2010 in Argentina.

¥ In Colombia, the measurement of the imprisonment is determined through

months according to a legal reform made by Law 890 of 2004, Art. 14.
For some specific crimes, according to other reforms, the measurement of
the imprisonment is determined through years.

In Colombia, the measurement of the fines is determined through the
Legal Monthly Minimum Wage [LMMW].
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employee of the Armed Forces;
e when the attempt is against an internationally

protected person, a diplomatic or against buildings
of friendly countries (Penal Code, 2000, art. 344).

In addition, there is another conduct related to the
crime of terrorism, but this conduct is focused to restrict
the acts committed during the conrse of a combat within an armed
conflict  (actos  de
Humanitarian Law. In this regard, the crime of Terrorist

combate)  related  to  International
Aects is very appealing, because it was created to severely
punish conducts considered as terrorism, which are
perpetrated within an armed conflict. Therefore, this
offence is included in the chapter of Crimes against People
protected by International Humanitarian Law of the Colombian
Penal Code?!. Specifically, the norm, which describes this
conduct, points out: Any person who, during the course of an
armed conflict, undertakes or orders indiscriminate or excessive acts,
or targets the civilian population for attacks, reprisals, violence or
threats for the main purpose of terrorizing them (...) (Penal Code,
2000, art. 144).

In relation to the offence of the financial suppression
of terrorist organizations, the Penal Code includes this
crime with the description of several conducts (acts) within
the Financing of Terrorism and Management of Financial Resources
related to Terrorist Acts: Any person who, directly or indirectly,
provides, collects, delivers, receives, manages, supplies, custodies funds,
properties or financial resonrces, or makes any other act, which
promotes, organizes, supports or finances (...) foreign or domestic
tervorist organizations, terrorists or terrorist acts (...)(Penal Code,
2000, art. 3406).

Finally, there is another offence that can also be
interpreted as a major crime of terrorism within this first
group. This offence is the Hzjacking of Aircrafl, Ships or any
Means of Public Transportation, because the inclusion and
description of this crime into the Colombian Penal Code is
due to the international conventions against terrorism, and
was ratified by Colombia. The atticle about this conduct
states: any person who, through violence, threats or deceptive
manenvers, takes over a ship, aircraft or any other means of public
transportation or changes its itinerary or takes control thereof (...)
(Penal Code, 2000, art. 173).

Besides the main offences of terrorism, the Colombian

Penal Code contains other conducts related to the

preparation of terrorist acts and the creation of terrorist

2 See the single chapter of the Title II: Delitos contra personas y bienes

protegidos por el Derecho Internacional Humanitario.
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organizations. These conducts are incorporated in a
chapter about the Terrorism, Threats and Instigation, whose
aim is to protect public safety as an object of legal
protection.??2 Within these offences, one can highlight the
Llicit  Association for the Perpetration of Crimes of Terrorism,
which is the crime through which the members of terrorist
organizations are currently prosecuted in Colombia. On
the whole, the ancillary offences which are related to
terrorism can be summarized as follows (see Table 3).

Table 3. Ancillary offences related to tetrotism

Ancillary Offences Related to Terrorism  Imprisonment Fine
(LMMW)
lllicit Association for the Perpetration of 8 - 18 years 2700 - 30000

Crimes of Terrorism (art. 340)

Training for the Perpetration of Terrorist 240 - 360 months 1333 - 30000
Acts (art. 341)

Threats with Intention to Cause Terror 4 - 8 years 13- 150

(art. 347)

Instigation of Military Crimes for the 32 - 90 months 13-150

Perpetration of Terrorist Acts (art. 349)

To conclude, it should be pointed out that the

Colombian Penal Code also includes fifteen other
conducts which are common offences, but which shall be
considered as crimes of terrorism, if such crimes are
committed with terrorist purposes (Marulanda, 2006, p.
225-226). In this regard, terrorism as an aggravating factor

of other conducts can be outlined as follows (see Table 4).

V. COLOMBIA AND THE ANTI-TERRORIST
INTERNATIONAL INSTRUMENTS

Colombia has ratified nine international instruments of
counter-terrorism measures. In addition, Colombia has
signed two conventions, which have not yet been ratified
(the Convention on the Marking of Plastic Explosives for the
Purpose of Detection and the International Convention for the
Suppression of Acts of Nuclear Terrorism). On the whole, within
the international framework against terrorism, Colombia is

part of the several conventions (see Table 5).

On the other hand, Colombia has ratified two regional
conventions with regard to the measures and strategies of
anti-terrorism of the Organization of American States.
After the signature of the Inter-American Convention Against
Terrorism (June 3 2002), Colombia incorporated this
international convention through Law 898 of 2004, but
this was rejected by the Constitutional Court through

2 gee Chapter 1: Del concierto, el terrorismo, las amenazas y la

instigacion, Title XII: Delitos contra la seguridad publica, Art. 340 to
349.
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Decision C-333/2005. Later, after several reforms made by
the Congress through Law 1.108 of 2006, this convention
was declared constitutional through Decision C-537/2008.

Table 4. Terrorism as an aggravating factor of other conducts

In general, the regional conventions in matters of terrorism
ratified by Colombia can be summarized as Table 6 shows.

Description Imprisonment Fine (LMMW)
Homicide with Terrorist Purposes or in the Perpetration of Terrorist Acts (art. 103 and 104, n. 8) 400 - 600 months ~ --

Kidnapping with Terrorist Purposes (art. 169 and 170, n. 7) 448 - 600 months 6666 - 50000
lllegal Coercion with Terrorist Purposes (art. 182 and 183, n. 1) 13 - 36 months -

lllegal Coercion for the Perpetration of Crimes, when the Conduct Seeks the Entry of People in Terrorist Organizations (art. 184 and 185, n. 16 - 54 months -

1

Illicit Use of Transmitters or Receivers with Terrorist Purposes (art. 197) 8- 16 years -

Extortion for the Perpetration of Terrorist Acts (art. 244 and 245, n. 5) 192 - 288 months 4000 - 9000
Environmental Contamination with Terrorist Purposes (art. 332, n. 1) 55 - 112 months 140 - 50000
Instigation to Crime with Terrorist Purposes (art. 348) 80 - 180 months 666 - 1500
Damage to Communications Services and Infrastructure of Energy and Combustibles with Terrorist Purposes (art. 357) 32 - 90 months 13- 150

Use of Dangerous Substances or Objects with Terrorist Purposes (art. 359) 80 - 180 months 134 - 750
Poisoning of Water with Terrorist Purposes (art. 371) 4 -10 years -

Alteration of Food, Medical or Prophylactic Material with Terrorist Purposes (art. 372) 8 - 15 years 200 - 1500
Usurpation and Abuse of Public Offices with Terrorist Purposes (art. 427) 4 -8years -

Perverting the Course of Justice in Terrorism Cases (art. 413-415) 32 - 144 months 13- 300

Favoring Escape of Prisoners of Terrorism (art. 449)

80 - 144 months

Table 5. Conventions signed by Colombia

Convention

Incorporation into national law

Ratification of

Colombia
Convention on Offences and Certain Other Acts Committed on Board Aircraft, 1963 (UN, 1969) 01/02/1973, Law 14 of 1972 06/07/1973
Convention for the Suppression of Unlawful Seizure of Aircraft, 197023 (UN, 1973) 01/02/1972, Law 14 of 1972 03/07/1973
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, 1971 (UN, 1975) 15/10/1974, Law 4 of 1974 04/12/1974
Convention on the Prevention and Punishment of Offences against Internationally Protected Persons, Including Diplomatic 09/12/1994, Law 169 of 1994 16/01/1996
Agents, 1973 (UN, 1977)
International Convention against the Taking of Hostages, 1979 (UN, 1983) 18/07/2003, Law 837 of 2003 14/04/2005
Convention on the Physical Protection of Nuclear Material, 1979-1980 (UN, 1987) 30/12/2001, Law 728 of 2001 28/03/2003
Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International Civil Aviation, Supplementary to the ~ 05/08/2002, Law 764 of 2002 14/01/2004
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, 19882 (UN, 1990)
Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, 19882 (UN, 1992a) - No
Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the Continental Shelf, 198826 - No
(UN, 1992b)
Convention on the Marking of Plastic Explosives for the Purpose of Detection, 199127 (UN, 1999a) 14/07/2003, Law 831 of 2003 No yet?®
International Convention for the Suppression of Terrorist Bombings,1997 (UN, 1998) 02/04/2003, Law 804 of 2003 14/09/2004
International Convention for the Suppression of the Financing of Terrorism, 1999 (UN, 1999b) 28/05/2003. Law 808 of 2003 14/09/2004
International Convention for the Suppression of Acts of Nuclear Terrorism, 2005 (UN, 2005) - No yet?
Amendment to the Convention on the Physical Protection of Nuclear Material, 20053° (IAEA, 2006) - No
Protocol of 2005 to the Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation3! (UNODC, — -- No
2005a)
Protocol of 2005 to the Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the - No

Continental Shelf32 (UNODC, 2005b)

2 Signed at The Hague on 16 December 1970 and entered into force on 14 October 1971
% Signed at Montreal on 24 February 1988 and entered into force on 6 August 1989.

% Adopted on March 10™ 1988 and entered into force on March 1% 1992.

% Completed at Rome on March 10" 1988 and entered into force on March 1% 1992.

%7 Signed in Montreal on March 1% 1991 and entered into force on June 21* 1998.

% The Colombian Signature was on December 13" 1991, but there is not yet ratification.
» The Colombian Signature was on November 1% 2006, but there is not yet ratification.
% Adopted on 8 July 2005 at Vienna and has not entered into force yet.

% Completed in London on October 14™ 2005 and entered into force on July 28" 2010.
%2 Completed in London on October 14™ 2005 and entered into force on July 28" 2010.
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Table 6. Regional conventions ratified by Colombia

Incorporation into Ratification of

Regional Convention

national law Colombia
Convention to Prevent and Punish the 12/07/1995 13/08/1996
Acts of Terrorism Taking the Form of Law 195 of 1995
Crimes Against Persons and Related
Extortion that are of International
Significance (OAS, 1971)3
Inter-American Convention Against 07/12/2007 24/06/2008
Terrorism (OAS, 2002)3* Law 1108 of 2006

VI. CONCLUSION

In Colombia there have been terrorist incidents both in
the past and in the present. However, it can be considered
a domestic terrorism which has had international relevance
because the terrorist acts have been perpetrated within a
very prolonged armed conflict. Particular elements of the
Colombian conflict have facilitated the existence of
terrorist organizations. In fact, the organized crime related
to drug trafficking — in all its phases — and the political
violence of more than half a century are two inseparable
components of the terrorism in Colombia.

Nevertheless, the Colombian government has often
taken a set of measures to prevent and counteract the
effects of the terrorist organizations and of their acts.
Colombia has a serious commitment in the fight against
terrorism. At the international level, almost all international
conventions against terrorism have been ratified. In
addition, Colombia is currently a non-permanent member
of the United Nations Security Council and has defended
the ongoing fight against terrorism in this council and in
various international summits. Internally, in Colombia
there is a very solid legal framework against terrorism. In
this regard, the large number of offences under the Penal
Code is an indicator of legal measures against terrorism.
Likewise, in the political and military aspects, the
Colombian government has a stable public policy in place
for the suppression of the terrorist organizations and for
the prevention of terrorist attacks.

In sum, in the Colombian case, one can see a parallel
and constant development between terrorism and counter-
terrorism measures. Colombian law has tried to adjust to
the several transformations of its internal armed conflicts
and the respective changes in the behavior of terrorists.
However, throughout the political and military fight
against terrorism there have sometimes been decisions
made which are considered detrimental to human rights.

¥ Sjgned in Washington (USA) on February 2™ 1971.
% Signed in Bridgetown (Barbados) on June 3 2002.
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Fortunately, some institutions of the State, as in the case of
the Constitutional Court in relation to the Anti-terrorist
Statute, have achieved that the anti-terrorism measures
respect human rights and constitutional principles. In this
regard, the main commitment of the Colombian State in
the global fight against terrorism is to continue preventing
terrorist acts and suppressing terrorist organizations while
respecting the human rights of both terrorists and non-
terrorists. Thus, the State guarantees that it is not repeating
the atrocities perpetrated by the terrorists who it is trying
to punish.
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